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FarEasternEconomic

® When you buy stock in a
company, you're one of the
owners. .
to work its way in with you. 9

ickens has been trying to exert

some control over Koito’s man-

agement since he bought 20% of

the company last April. This
makes him the largest shareholder, a
position he has since strengthened by in-
creasing his stake to 25-26% at a total cost
of about ¥170 billion. Pickens asked for
directorships for himself and three others.
It was rejected at the annual general meet-
ing in June 1989. He asked the court to
force Koito to disclose more finandal infor-
mation, but this was turned down. And in
November, Koito’s board rejected a request
to raise its interim dividend from ¥4 to ¥7.
In the latest twist, Pickens is threatening
court action if Koito does not show him the
books.

The reason for his failure is that the sec-
ond-largest shareholder is Toyota, which
holds 19% of the equity and is Koito's
largest customer. With five other stable
shareholders, Toyota controls 63% of the
company. It has supplied Koitos president,

44
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The Merger Virgins

a vice-president as well as a director.

But the relationship goes much deeper

than that. According to Kaniji Ishizumi, an
and for Pickens,

’I‘heaffa:rhasbecomanmlmmhoml
issue. The two houses of the US
are due to consider a resolution calling on
Koito to accept Pickens’ request for board
membership. Even if Pickens manages to
join the board, his victory could prove hol-
low, because Toyota can always switch its
orders to rival headlamp makers, which are
just as much under the thumb of the car
manufacturers. In Japan, “'bgg__ﬂmes

always squeeze the smaller companies an
abuse their power,” Ishizumi mamlams
And if nothing happens, to
listing because the top seven sharehold-
ers control 88% of the company’s shares.
The i of Pickehs
illustrates the fact that share-
holders other than the big,

. the management has
T. Boone Pickens

stable ones have no influence
in Japan. Hardly surprising
that a Texan oilman finds this
difficult to swallow. After Koito’s annual
meeting, Pickens said: “When you buy a
stock in a company, you're one of the own-
ers. You don’t have to work your way in
with the management; the management
has to work its way in with you. You're the
owner, they’re the employee.” As Shuwa's
experience with the retailers has shown,
foreigners are not the only ones who are
shut out.

This often ruthlessly hierarchical busi-
ness relationship has helped Japan to
achieve its present economic power. By ig-
noring shareholders, managers have been
able to concentrate on long-term returns.
The interests of employees, suppliers, cus-
tomers and creditors are paramount.
almost always comprise the stable share-
holders. The question is whether the
keiretsu system can survive the competitive
pressures at home and its growing un-
popularity abroad.

The system has proved itself extraordi-
narily resilient. After all, when Gen. Dou-
glas MacArthur dissolved 10 zaibatsu and
83 holding companies in 1945, the shares in

FAR EASTERN ECONOMIC REVIEW

Japanese companies now own 75% of
themselves

The keiretsu (which literally means “a
mp arranged in order”) are different
the pre-1945 zaibatsu in that there is no
holding company at their head. This has
been replaced by interlocking sharehold-
ings, which is probably a much stronger
way of linking companies together because
it is so flexible.

The four successors of the old zaibatsu
(Mitsubishi, Mitsui, Sumitomo and Fuyo)
and the two more recent bank-centred
groups (Sanwa and Dai-Ichi Kangyo) now
own 24% of all Japanese
shares outstanding, ac-
cording to Toyo Keizai. To
this number should be
added about 30
Keiretsu which have grown
up since the war.

They have prospered

by being a lot less exclusive
than the zaibalsu. A Mi-
tsubishi com
will buy ﬁ%?nug &mﬁg
firm and borrow from Dai-
Ichi Kangyo Bank. But
when the integrity of the
group is threatened, as in
Tokyu's case, affiliates are
expected to rally round to
protect the centre. It is probably too much
to expect a second MacArthur to succeed
where the first failed. But corporate Japan
may be starting to realise that it has as
much to lose as to gain by sticking so
closely :
That small band of company marriage
brokers in Japan seems convinced that it
will become easier for foreign firms to
buy Japanese ones. Rules can be circum-
vented, high asset prices overcome to a
point where the Japanese M&A market will
resemble the European one, if not that of
the US.

There is another alternative. The rest
of the world may become a bit more
like Japan. Recofs Yoshida believes
that domestic Japanese grouping will
not necessarily be weakened by take-
overs and mergers. Instead, they will
be replaced by international keiretsu in
which companies from different countries
team up to beat the competition. Trade
warriors will ask whether this is the
next stage in Japan's plan to conquer the
world. -
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T. Boone Pickens Jr.

Pickens Sues to
See Japanese
Firm’s Books

From Reuters

TOKYO—T: Boone Pickens Jr. is
carrying his Japanese corporate
battle to court with a lawsuit to
gain access to the financial books
of Koito Manufacturing Co., the
auto parts maker of which he is the
largest shareholder, Pickens' law-
yer said Friday.

Pickens filed the lawsuit in To-
kyo District Court, his lawyer,
Kaniji Ishizumi, said.

“We are confident that Pickens

will win. But it is all up to the
judges,” Ishizumi said. F!oito has
not agreed to Pickens’ request for
the right to look over its account

coveri the years from
April 1, 1979, he said.

i{oito_ told Pickens to wait until
Jan. 22 for a response, Ishizumi
said. “But there is no reason why
we have to wait that long,” he said
in a telephone interview.

Pickens holds a 26% stake in
Koito through his private invest-
ment firm Boone Co. &

Last November, Koito's board
decided not to raise ifs interim
dividend for the six months ended
Sept. 30 to 7 yen from 4. Pickens
had requested such an increase. .

Koito said in a statement that the
reason it asked Pickens to wait
until Jan. 22 for a response was
because he asked to see the ac-
count books just before year-end
and new year holidays and the
company needed time to consider
the matter, the statement said.
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odds stacked against us. And all of a
sudden, in a very short period of
time, we achieved phenomenal suc-
cess, and it wasn't luck. . . . It was
hard work and good marketing. But
also decisions such as the licensing
program, and the decision to go with
closed architecture [the lock-out
chip], which was a conscious deci-
sion made to help ensure that we had
. a quality standard for the soft-
ware. And it worked. ... And the
best way to make it not work is to let
everybody in the world make games
for this system. . .. [The industry]
tried that once . .. and the whole
thing collapsed. The proof of the pud-
ding is in what happened to Atari,”
Not surprisingly, this rather pater-

nalistic attitude does not sit well with
competitors. “Who gave [Nintendo]
the power to decide what software
the American public can buy?” asked
Atari Games general counsel Wood in
a December 1989 article in The New
York Times.

REVENGE OF NINTENDO
Atari Games'’s suil and its decision to
produce and sell unlicensed games
caught Nintendo by complete sur-
prise, says Lincoln. Since then, how-
ever, Alari Games has stumbled
badly, hobbled by its own conduct
and Nintendo's fierce counterattack.
Mudge Rose’s Kirby, along with local
counsel William Trautman of San
Francisco’s 374-lawyer Brobeck,

Phleger & Harrison, is leading the
charge for Nintendo.

Atari Games’s decision 1o enter a
licensing agreement while scheming
to crack Nintendo's securily system
has provided Nintendo with endless
fodder for counterclaims. Atari
Games now faces allegations of
trademark violation, patent and
copyright infringement, breach of
contract, unfair competition, and—
of course—RICO violations.

Wood says Atari Games denies the
allegations, and despite what might
appear to have been nefarious con-
duct by Atari Games, its decision to
reverse engineer Nintendo’s lock-out
system may have been perfectly le-
gal. “The case law, especially the re-

TETRIS: Adventures In The Video Game Trade

that only 10-year-olds "can
really do well at them. An ex-
ceplion is Tefris, a game that is at-
tracting adults in droves. A
Developed in the Soviet Union by
Alexey Pazhitnov, Tetris is a kind of
clectronic Rubik's Cube, involving
blocks of different shapes falling
from the top of the video screen lo-
ward the bottom. The player’s job is
lo sleer these blocks as they fall and
fit them together to form even lines.
The game is “'so simple,” jokes Henk
Rogers, founder and director of Bul-
let-Proof Software, Inc., “that any-
body can play it—even lawyers." -
But lawyers—particularly . Atari »
Games's lawyers—had a harder time.

M ost video games are so complex

pinning down rights to the game. Last |

yeur Rogers served as the midwife for
Nintendo’s snatching away of rights
that Atari Games thought it owned in
Tetris. The result has meant millions
in profits to Nintendo, and losses and
red faces at Atari Games.

Rogers, 306, is a Dutch-born gradu-
ale of Stuyvesant High School in
New York and the University of Ha-
waii. He has spent much of his life in
Japan, lives in Yokohama, and,
through the Redmond, Washington-
based office of Bullet-Proof Soft-
ware, develops and acquires rights to
video games. The rights to a given
video game, Rogers explains, are
usually divided and sold for a particu-
lar kind of game hardware. Hardware
include coin-operated machines, per-
sonal computers, home video sys-
tems, and the increasingly popular
hand-held game players—equivalent
in si -

with representatives of ELORG, a
Soviet foreign trade agency, Rogers
introduced himself as the owner of
the Japanese home video rights to
Tetris and explained what he was in-
terested in.

The Soviets were shocked. Rogers
says they told him they had never
sold home video righls to anyone.
“They just about put me in jail," says
Rogers with a chuckle. *Their reac-
tion was incredulous that I could be
so dastardly [as] to come into their
midst after pirating their software.”

Although Rogers was uncertain
about the Soviets' claims, he says
they eventually provided documen-

L

_ments Lo assure that the S :
‘not previously sold titlé’toithe rights™

dent Minoru Arakawa and senior
vice-president Howard Lincoln and
told them what he had found. “*We
said, *That's really interesting,” ™ re-
calls Lincoln. Rogers agreed to sell
Nintendo the worldwide hand-held
game machine rights and his option
to buy the home video rights, and
later sublicensed home video rights
for Japan.

In March Lincoln hired John Huhs,
a Soviel law specialist at New York's
387-lawyer LeBoeuf, Lamb, Leiby &
McRae. Huhs was alrcady on his way
to Moscow for other business, and
Lincoln had him hook up with Rogers
to iron oul final details with ELORG.
Huhs says he also inspected docu-
Soviets had

Nintendo planned to acquire. Then
Lincoln and Arakawa flew to Mos-
cow o sign the agreement. Although
Lincoln won't be specific, he says
Nintendo agreed to pay the Soviets a
six-figure advance and a per-unit roy-

all&,
ithin a week of the Moscow trip,
says Lincoln, Nintendo issucd a
press release and gave Atari Games
notice of its new rights to Tetris. In
response, Alari Games—which onl
three months carlier had filed its anti-
trust suit against Nintendo in San
Francisco [federal court—added a
suit for copyright infringement.
Pending a determination of who
owned rights to Terris, Judge Smith
issued a preliminary injunction hall-
ing Atari Games’s sale of the game.
“That stopped them cold,” says
Lincoln. Five months later Judge

¢l a game may also be hmited to a
particular part of the world. ~~ = .=
In October 1988 Rogers bought
from Atari Games the right to sell the
Nintendo home video version of Te-
fris in Japan. Although he won't spec-
ify the price, he claims that “the per
unit royalty was probably the highest
that had ever been paid for a game.!"
Atari Games bought rights to Tetris
from the British company Mirror-
soft, Ltd., a division of Maxwell
Communications. = Mirrorsoft = ac-
quired its rights from yet another

company—Andromeda . Software
Ltd.—which had purchased its Tetris
rights from the Soviets. 1

In February 1989 Rogers decided
to go directly to the Soviets to inquire -
about purchasing . the ' hand-held"
rights to Tetris, Meeting in Moscow

: ighiy_@al(o usal. Knowing that
tendo wou interested in Tetris,

. he called Nintendo of America presi-

tation. And the Soviets didn't put
‘ Rogers in jail. Indeed, Rogers says he
“was able to convince the ELORG offi-
cials that he had come to them in

ood faith, innocent of any possible
Scfo:cl in the rights he had acquired.
"Appeased, the Soviets sold Rogers
the worldwide hand-held rights.
Then they added a bonus: “They

« said, 'How would you like to have the

“home video rights?' ' recalls Rogers.
I thought, ‘Hot potate.” ™

-+ With a three-week option to pur-

chase the home video rights to Tetris,

“'Rogers left the Soviet Union to dis-

cuss the deal with %agii Ishizumi, his?
! Jin- from the hrm of

mn-

Judgment on its claim to home video
rights to Tetris. All Andromeda Soft-
ware had bought from ELORG, ac-
cording to Judge Smith, were the per-
sonal computer rights to the game.
Mirrorsoft, and then Atari Games,
had paid for something that the seller
didn’t own. Dennis Wood, Atari Ga-
mes’s general counsel, notes that his
company is appealing Judge Smith’s
decision. He accuses the Soviets of
double  dealing—selling the same
rights to Nintendo as it sold to An-
dromeda.

For Nintendo Tetris has been a gold
mine. Lincoln says it was the num-
ber-one-selling video game at Toys
“R" Us from December through
February. And the company is proud

_enough of its victory to have named a

conference room after the game. [
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cent case law, suggests that that
an infringement by itself,” says
ela Samuelson, an intellectual
erly professor at the Univers
Pittsburgh School of Law.
Games also claims that Ninte
patent is not valid, and th
method of circumventing the
out system does not infringe. |
case.

Still, Nintendos  countere
make a complex case i« oo
cated. Under San Franoi o 4
district judge Fern Smith's «
scheduling order, a trial won't by
until the spring of 1991.

Nintendo is working that de
its advantage in the markey
Christmas shoppers were barel
of the aisles when letters from b
Rose’s Kirby started landing (
Lailers’ desks in January 1989
ing them of Nintendos cb
against Atari Games. Writit
Charles Lazarus, chairman and
of New Jersey-based Toys “R
Inc., on January 24, Kirby
ished, "Il your company hi
products which infringe Nint¢
patent or other intellectual pra
rights, Nintendo intends to avail
of the full range of its legal remel

Having heard no response siy
later, Kirby wrote Lazarus @
calling upon Toys “R™ Us 10 *
and desist™ its sale of unlict
Atari Games cartridges. He
manded a reply by February |
got one. Writing on behalf of |
rus. Michael Feldberg of New Y
150-lawyer Shea & Gould told }
that Toys “R™ Us would ceasc s
Atari Games cartridges and ¥
refuse delivery of all outsta
orders.

That still wasn't good enou
Kirby. whose same-day faxe
sponse said, "1 understand fron
letter that Toys is immediate
moving the product from the sh
inallits stores. . . . Itis vitally i
tant that this be confirmed to m
mediately. 1 will call you at 4 1
iy . . . to confirm this fact. Nee
to say. we have had investigaton
chasing the product at various
“R™ Us stores and they are bey
structed to return to those store
M. today.” (Feldberg declined
ment on Kirby's letters but sait
“anylime there’s a litigation in y
there are trademark claims, 1l
always a concern.”™)

Roughly ten retail chains rec
similar correspondence, Kirby
That sent Atari Games scran
back to court for reliel. “Atari’s

ious and desperate,” Irell & M
lu’s Chu stated in February 141
secking a preliminary injun
“Two major customers [Toys ™
and Bradlees] have already be
duced to breach their contra
buy Atari cartridges. A thin
tomer, Target Stores. has
threatened and teeters on the b
adecision.”

Judge Smith did enjoin Nit
on March 19, 1989, lrom suing
ers while ils dispute with
Games is pending.  That
enough to stop Target from ju
ship. Chu's February 14 moti
pers were prophetic: “Once
producl is of ' the shelves” I
ricd, it may never gt ' - K
So it will come to pass
less of the outcome n the ¢
Nintendo will have won the wal
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Finally, Blommer related, the proposed legislation also
would require registration of attorneys representing foreign
nationals in federal district courts, the U.S. International
Trade Commission, the U.S. Court of International Trade,
and the U.S. Court of Appeals for the Federal Circuit. “We
fail to see why the disclosure requirements should reach
inter partes proceedings such as these.”

The Blommer letter said that the AIPLA has “no quarrel”
with the general intent of the legislation but urges the
Senate to recognize that the practice of patent, trademark,
and copyright law is particularly international in nature. “S
176 was clearly not intended to have a serious negative
impact on intellectual property lawyers or on the system of
laws which we practice.”

Further Study Anticipated

In an interview with BNA, Blommer called S 176 a “meat
axe” approach to the problem of foreign influence-peddling.
“I am pretty optimistic that we can settle this,” Blommer
said, noting that his group has been in touch with Heinz on
the subject since last year.

Jan Jancin, legislative consultant to the American Bar
Association, told BNA that the implications of S 176 for the
intellectual property bar came to his attention at a recent
meeting in Washington of the ABA’s Section on Patent,
Trademark, and Copyright Law. Neither the ABA nor its
PTC section has taken a position on the legislation, Jancin
said, but he is “studying the matter.” Jancin acknowledged
that the proposed legislation could “if real, have a heck of a
big consequence” on private lawyers and government insti-
tutions like the PTO. However, he declined to speculate on
the bill's effects without further investigation.

The Senate Foreign Relations Committee took up S 176 at
a March 27 hearing but no witnesses testified directly on the
repeal of the lawyers’ exemption. Blommer said that an-
other hearing is scheduled for the first week in May, but he
does not know whether the AIPLA will present testimony at
that hearing.

Japan

TOYOTA SAID TO BE CONSIDERING IMPORTING
AUTOS MANUFACTURED BY GENERAL MOTORS CORP.

TOKYO—(By a BNA Special Correspondent)—Toyota Mo-
tor Corp., Japan’s largest automaker, said April 11 the
company may import and sell cars made by General Motors
Corp.

Tsutomu Oshima, vice chairman of the Nagoya-based
company, told reporters that the company thinks GM’s
latest passenger model due to start production this fall, the
Saturn, may sell well in Japan and is studying the feasibility
of importing the car.

Oshima said Toyota’s import promotion program, which
centers on auto parts, is too limited to affect real improve-
ments in :mport expansion He sajd the company is consider-

poTtiTg—am : : y the . “Big
Three automakers, but that 1t has not yet been dec;ded
whether these cars will be marketed by Toyota or its
authorized dealers. The company is concerned about forcing
its existing dealers to sell the GM cars, and therefore a new
distributorship set up especially to sell the U.S. cars was
being considered.

As part of Toyota’s corporate strategy developed last fall
to help reduce Japan's trade imbalance with the United
States and other countries by boosting U.S. imports here,

4-18-90

Oshima said Toyota is conducting studies to select other
models that would be suitable for sale in Japan.

The two car companies already operate a joint car manu-
facturing venture in Fremont, Calif. If the plan goes
through, Toyota would be the third Japanese automaker to
sell US. cars in Japan. Mazda Motor Corp. is selling Ford
Motor Co. vehicles in Japan and Honda has decided to
market cars made by Chrysler.

Oshima said it has yet to be seen whether GM will try to
strengthen its relationship with Toyota under the leadership
of ils new chairman, Robert Stempel, after GM Chairman
Robert Smith resigns from his post at the end of July.

Oshima attended negotiations between Japanese and U.S.
automobile and auto parts industries in Las Vegas April 5-6.
As a result of the talks, Toyota will study possible purchases
of 43 items and exchange information with U.S. suppliers on
40 others, he added.

Japan

PICKENS CALLS ON FAIR TRADE COMMISSION
TO INVESTIGATE AUTOMAKERS AND SUPPLIERS

TOKYO—(By a BNA Special Correspondent)—U.S. take-
over specialist T. Boone Pickens, through his investment
company, April 10 called on Japan's Fair Trade Commission
to investigate possible violations of the Anti-Monopoly Law
by Japanese automakers and parts suppliers, the first such
demand targeting the nation’s auto industry.

Commission official Yoshiro Sekine said the Fair Trade
Commission will study Boone's claims before taking any
actions. Boone, in his request to the commission, claimed
that Japan’s 11 automakers put unfair pressure on parts
suppliers to lower the prices of their products and that
automakers’ close relations with parts makers limit free
competition among parts suppliers and hinder entry by
outside companies, especially foreign makers, into the Japa-
nese market.

ers’ t the "US. Federal Trade Comlmss:on alrea

-begun_a_probe into business groupings in Japan's auto
~industry.

Pickens has been seeking greater participation in the
management of Koito Manufacturing Co., a Japanese auto
parts maker, after becoming its largest single shareholder
in March 1989. Koito's second-largest shareholder is Toyota
Motor Corp., Koito’s largest customer. Pickens’ purchase of
the Koito shares has stirred speculation that he is trying to
force the company tc buy them back at a profit, a practice
known as greenmail. Pickens has denied the greenmail
accusation.

On April 9, Toyota Motor Corp. President Shoichiro
Toyoda told Japan’s trade minister, Kabun Muto, that auto
makers were worried the United States may name the auto
parts industry as a target under the “Super 301" provision of
us. trade law 'l'he Toyota presldent said he sought govern-

target hst to be released at the end of Apnl

Soviet Union

DRAFT PATENT PROTECTION LEGISLATION WOULD
SET UP SYSTEM MODELED ON WESTERN STANDARDS

MOSCOW—(By a BNA Special Correspondent)—Soviet
authorities have dropped a year-old plan to establish a
complicated, three-tiered system of patent protection and

International Trade Reporter

0748-0172/90/$0+.50
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90% Of Companies Ho
Stockholders Meetings

About 90 percent of compa-
nies settling their accounts in
March held their annual
stockholders meetings Thurs-
day in an attempt to. deter
paid troublemakers and to
avoid conflicting with the Im-
perial wedding, according to
National Police Agency fig-
ures.

A total of 1,682 companies,
with almost half in Tokyo,
held meetings, the agency
said. Last year’'s peak was
June 29 with 1,503 compa-
nies.

NPA officials said that
many firms picked Thursday
because they wanted to avoid
Friday, the wedding date for
Prince Aya and Kiko
Kawashima. -

The police also said that
many companies wanted to
deter efforts by sokaiya,
stockholders who extort mon-
ey from firms by threatening
to cause trouble at share-
holder meetings, by picking a
day when many others are
holding their meetings.

The NPA lists 1,307 per-
sons as known sokaiya as of
December last year. In addi-
tion, 123 suspected gangsters
act as sokaiya.

About 6,000 police officers
were dispatched to stock-
holders meetings at the re-
quest of 1,544 companies

fearing trouble from sokaiya.

In Tokyo, the Metropolitan
Police Department mobilized
about 2,700 officers in re-
sponse to requests from
about 700 companies, includ-
ing Nippon Telegraph and
Telephone Corp. and the To-
kyo Electric Power Co. A to-
tal of 783 Tokyo companies
held meetings on Thursday.

One meeting that has
gained worldwide attention is
that of Koito Manufacturing
Co., where U.S. oilman T.
Boone Pickens is a major
stockholder but has been con-
tinually denied seats on the
company's board of directors.

Pickens and other Ameri-
can shareholders attended
the stockholders meeting of
the auto parts maker at a
hotel in Tokyo Thursday
morning, but left three hours

W}Y 'l'cnm"%‘

g

later in protest against Koi-
to's tactics to ignore any
questions from them.

Before he left, the Texas
oilman demanded four seats
on Koito's 20-member board
of directors. Pickens and 52
other Americans own 26 per-
cent of the total shares in
Koito.

AP reported that Koito
said it has overwhelming sup-
port from its other stock-
holders to reject Pickens’ de-
mand for a say in running the
company.

According to the MPD, 883
firms in Tokyo have held or
will hold stockholders meet-
ings this month. Nearly 90
percent of them held meet-
ings on Thursday. (Photo on
P8)

THE DAILY YOMIURI

Friday, June 29, 1990

T. BOONE PICKENS (2nd from R) leads a group of U.S. stockholders in the Koito Manu
facturing Co. to the company’s meeting held Thursday at a Tokyo hotel. The U.S. stock
holders have been feuding with Koito over their right to dictate company policy. Currentl)

thav awn 28 narerant af tho charae in the antn narte maker



<
=
S

9
7=

*

7

YN)
3]

¢
I¢

PAL

F—5\W

B
oo

mAN AR

VHEANXRR MK EERs) <RENEI< (4edq
) EMCHEBRIBLSL/NCN P NKROBIR
P ML HE LR ol AN V085 40U°

O— QUM EI LRI CHNRH VAR ISR 1)
SBLM RO CEEVRERA®

QO UV SwmBm O LU oHVERoMDPLR’ RO kS
BHORERERA O LEERERV SO0 RS <HRLC VR
O3 NN KV S oERRE oV o Q MEEK
WHEQHOUOL WQUME O UCR HEHBOSH WO
HNELEVP® SHOERUE+ (VIO SI<VREN SV IN®
WRL” 20 | OOBZXHOHHARLQC WV wWRHURS
MH ORBEBULRNARSRUMEVEY O L 0SS <HE
i NREELY OV C BTN OVREn S0 W
S BIRE-HXE NREHEY O PSR <4 0 e, 2
£° FEIH O 0" BEFRC DRSSV KIKER VN HRRES
BNV RT EHRE VBRI RIEOVRDAE Y S0 LN
/7 VIRV R HBOVKERFILFEOCER QA HNQ:
RE LvOVLROC WS

MEAIRBFTHEHEILTSDH

VHANNXERE

O— VRISV ELC VRS

O REUK O MUBR AKX —SHREECER AV ML &
COSHISHBR EEUSOMVRR/R OV’ 2/ gl
DR UVERASCER <UL 0 )W O L0 HU2ERO 5N
WHSS P JHHENRACRI HER SicdtHMK SN
B S A0R W O 224000 VREs” | BHNEY
HLNNK2XR— - RNA NV SER e NSNS OR
MIEE O M S ) S22 50 S0 0
tuTuﬁ&vimmﬁmﬁﬁumuﬁbﬁﬁmwtwét\7
AORFES M VR E ) SE <EENTC Pl Sea Se
EKECHAWRLP 5000 Wi HEREC a2 iE
ERLCANAPNORLDPHEL® 22U S XCREE
HOWNAL REVPVOREERANILRES® “NANKIR
—+DNANCUNR] THOINKVUAXRSOROHMEBICER|/RI0
VR FERTDI AR INOL NP RS L VEAK-5
HREECEED” P xoRYEERDY S <EHNTC Vv
OWEHV O CHEREREN OV KX REELHOEMRH
MmO 5000 S0l i S W rmESREIVEeQ Ve

NADSRVUEGMNNYNAKERITR

O— A2 ROWPAVEBIMORL 2 DR CHKINRDR
S ik RQUBKES O 5100 501 ) URENQUBI S P R°
OV CULo R KU VA0S Ko N 422 H S
PA S R2INIPOT DNOR K- NENR R N — NN




ez TENVFO

D=NUHAK

HEN=AAE (N=D - BHNX
M0 A7 SRREIRS T & 5
DOREBY SHSHREOR
SRBRERLRC

VAR RERQEW
ARQVEARVY SOER” W
ALk MER) 18° W
SN RRICEA KK -

ERYRQDEH-1 [N+RR -

I SAKIT -SRI OB
E#EHVO P ROV
HRVADEO Yo RU AN
HWR” DSEWE EE MK
EHOER Y A0 MitiemE
Bl ORIRBRKRY ( BR 0
A S0 PRN°
WP LM apke ( M
NANA=R= PR10-SREE

"B =
S ™J
ECHIOLMER Y RDR
QX AQLBRNTN

MY SNSQLERY S Pl
DHCARM® Lu0R" W

ORI OB ST Sk

EVR O wolRud N v
PERIEVSNOR” NAAR
e OB N—=NsUhN
AR AN (KiEsham)

R A 05%KEN NER)
UREVRAKER" SKOH

EgHuoVHSoONOH | R

KRENRE VA & ¥
MK DR N B o

APEERNVES R #

HBULKSI/IF @L< S
NRAER WORE K KL R~
ERind v KERELSKY D

BV
mKREERL »
K AdAo2RmY
3 BRCRow
B RTREHKOMH
W R=2) P w
D NK € 1K il
AR o v
ARIRE W © Vi

HOEFHIHE

RO THNEY- 5

Mo, CEEgL” 2

UM 0N EEERS S
MERHRVAINUERSIN
B | #1H-0gP+HE
WY SR WOEEE<E

CANPR® KOl MNED
PRASY N=NIHE<Ey
R EVRRT R 408
MR NRYL O S° K
WOVURAKE | 238 040
oM S RKIRemIR
Pin)

s BRAS
ﬁE#VXEK&:
EOA S Mo HE

RCECVANKKJR 0 Q¥E
B ETmo e dK O
QUA" AR Lol
BT SRR S
RO PRKI0 ORMERE Q>
ARRRUS O 20 4p”

MY SRR OEWIK D
WUBEBWE Y SHRD P
SO ERH UMD I° my”
HEWoH O N uSPsRE
MECHE(I-PaTEN HK
HORHER ATV A0
NS T T 000 2o
BB ol i P 1
RNCEURE - T )
A7 SKBIBRMIROS
WHS® | R WANKKEY
Bi< « [0 IRE SRR He"

MY I NBEC RO
SNUPR® VAN KYEY
K e HHBH L » T80
M

A SR N -HWnES
MEHaWn U g oo

$A98R/99/ &



| e -
w .@TIEJJLP+9$EE$T; UMMM
] i L
: €
X ﬁu.m.ﬁﬁﬁﬁ SO :
2 i N
B REAAL BEME WREE $ROLONS DK 10 Moh

5 £ KRBARR TSI » LT G0 C il i io MBI 0 2

i - =N D AR D Y IR e e

: % M<K S 120 B0y K (DRARESRER", nw.,w”mm.» mmm%mumﬁlﬂ

g - RGO’ mRHITN-ENOK  AHEPS0) MUBMBwS Y ot tose A A R RS et A8

g SNEONR” RARRUATON  BHPES RYRAARs ek [T N3 o vaaxmeem<t

]

Rt #5879
INIEEA ) BRAEMAIBIERH

DREMROVIMOR” MY N—gIRAN D D A KEEY o e mEESERD RUVXEwS v
KRA=£IP 0% RKDKHANE M NEESMKQEB U S O ¥ DPWStR =R OICHMEN»S
SOmELRMOKEEEORIRY & MKEERNEY (2<3) Plm AP VUL£0° mKERBBL S
M LSRERPIEWS Y $10° K KEBL R oK EY 48 4B S v
NAUREQEY DRHESCERY oS oEENKO VS0l kx DRMEHRVEOQ BEERES
DRUFON A READOHIEE =~ ROMKEN WKV KEER VEREVNRREQO2 Y S 00
ORBAKQOMKAK L VEKw MRV S0 Bk ORAl R & IEEORERE BECTKA
SENHRELLAL0 P S0 ME FRESHHRERS O 000 QORKAVER’ 0~ CEDER 3
T OER S8 WOV mE4iky NaSEBHE R A=sREKOR SHONMKESR VOVK®=RY




ALL THE NEWS WITHOUT FEAR OR FAVOR

IS

T mmm gy e g = el e
P el w .

e T AT kg e, e e

e T §91 ..

vt g 5;r11

bt -

T Monday, une 3.1

P & GRS ST A O LR ST R RS S

LS A |

Second U.S. offensive du

First of bwo parts. The second pari will sppesr on this
Iomomo,

page .
By KANJI ISHIZUMI -

Japan made a monetary conlribution
of $13 billion in the Persian Gulf War yel
anli-Japan sentiment in the Uniled

_Sltates has escalated rather than abated.
American cilizens' reaclions foward a *
Japan that could only wrile a check have
appeared in various forms.

In the U.S. Congress

“foreign lobbyin
ties"” has been presented
that is targeted at aulomobiles, con-
struction, the financial arca and Japa-
nese businesscs. (Japanese companies
annually spend $400 million on lobbying
lam us.) E
call for tougher action against Ja-
Kn is mounting as busincss slows down
the U.S., where a presidential election
is scheduled for next year.
Various have been discussed

g aclivi-

being taken up in gwmn;dummcﬂ
negoliations. issucs quan-
Litative restriction of J automo-

" monopoly
Japan. It is trying to surgically

government lo buy American

were y for this purpose.

ers. 5o is it urging Japan lo buy paper
preducts, In short, its demands concern
virtually all Japanese industries. All
lhese individual problems are difficull
and defly quick setllement.

What then is the true aim of the U.5.7
It is to change Japan's economic slruc-
lure and corporate system and praclic-
es. In other words, Lo surgically remove,
as it were, what the U.S. sees as Lhe un-
fair aspects of capilalism in Japan.

The U.S. holds a card — the Anti-

Law — in its oflensive against
nge
lhe Japanese economy in & double-sided
operalion,

For example, Ninlendo's American
subsidiary was investigated in early
April by the Federal Trade Commission
for allegedly obsirucling reduced-price
sales of Lhe company's personal comput-
ers by relail stores. Ninlendo agreed lo

Japan decided lo amend ils
Anlimonopoly Law lo parry the US.
charge that it was not enforcing the law
properly. In fact, the Lighlening of crimi:
nal penallies was put off lo the indeflinile
future and the level of the penally Im-
posed was held down to 6 percent of sales
and nol increased lo.10 pereent as Lhe
U.5. had demanded.

As lo the U.S. charge thal keirelsu re-
lationships were at the rool of the exclu-
sionary characler of the Japanese mar-
kel, the Fair Trade Commission here in-
cluded a provision that an erder to dis-
pose of shares will be issucd in the event
of an illegal transaction, Keidanren (lhe
Federation of Economic Organizations)
Chairman Gaishi Hiraiwa promplly ex-
Prused ilion on lhe growmnls that

‘sha g is basic Lo corporale man-
agement and new restrictions should not
be introduced hastily.”

J 's tightening of its Antimonopoly

pay about ¥4 billion in an amicable sel-
ticment

The U.S. antitrust authorities are be-
coming quile aclive, and J lirms

Law is merely nominal and has no sub-
slance. 1 do nol think that the Fair Trade
C issi tually issue an order

are, ready or not, coming under Lheir
scruliny. Al the root of Lhis is the Ameri-
can sense of *'justice.” They will nol Lol-
erate unlair deali

< AL the lean-l!?hrwluul Impedi-

ments Initiative talks beld from Septem-
ber 1989 until last Jm.'th J_ap:nnue

tor markel and grealter access [or Amer-
ican firms to public construction pro-
Jjects in Japan.

The U.S. is also pressing the Japanese

B

B made six
areas — saving and invesiment pallerns,
land policy, he distribulion system, ex-
clusionary business praclices, pricing,
and keirelsu business alfilialions. The
U.S. said thal an improvement in and the
lightening of Japan's Anlimonopoly Law

will
lo dispose of shares when there is a viola-
n.

The US. is quile aware of whal re-
sponse Japan would make. Il knows that
even If )l demanded a tightening of the
Anlimonopaly Law, Japan would merely
lemporize by revising the law and do lit-
lie lo practically implement il. Rather
the U.S. could find it more convenient in
some ways thal Japan docs nol strictly
apply ils Anlimonopoly Law.

Why? Because the U.S. then will have
a good excuse lo mount a second offen-
sive wave if unlair conducl by Japancse
firms is seen to proliferate and no proper
aclion is taken lo stop il. The US. is
steadily preparing its sccond-wave of-
fensive, which is the “extraterrilorial
application™ of ils own Anlilrust Act.

‘This law is incomparably stricler than
the Japanese one. Bolh corporalions and
corporate officers can be fincd. And il
they lose in the courts, they can be asked
lo pay Lriple damages. Under exlralerri-
torial application, the U.S. will vigorous-
ly apply lhe provisions of the Antitrust
Acl. In whal situations will Lhis be done?

Take Lhe case of Koilo Manulaciuring
Co., a componenls maker under the wi

rices of Koilo's products are conlrolled
Ey Toyola and aulomobiles using these
rgduda arc exporied lo lhe U.S. mar-
. American aulo paris manulaciurers
will be allected, and the U.S. Antilrust
Act would be applicd il I is ruled that
there was unlair price compelition.

The law will be similarly applicd if the
U.S. markel is affected by Japanese
firms agreeing on the prices of their
products exporicd o the U.S. under dan-
£o (conferring by rival companies Lo de-
cide on mallers of common inlerest,
such as builders agreeing who among
them will bid in a public construction
project and al what price). The law may
also apply lo corporale lukcovers and
joinl venlures.,

“Exlralerritorial application” will be
akin to Japan ilselfl virtually enforcing
the U.S. Antitrust Acl. The arcas Lhe
U.S. particularly has in mind are con-
struclion, aulomobiles and compulers.

momber of ihe leam of legal coumsel lo ha Liboval
Democratc Party. He was aitorney ke T Dorna Prcke
#ng dunng fis sllempl 10 gawt & 3ral on the basert of
Kol Manulschunng Co  The arbcle s aapied liom the
monily magarne Gendal
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Time for trade reforms

Second ol two parts. The first part appeared on Ihis
page yesterday.

By KANJI ISHIZUMI

Another decisive difference between
Japan and the United States regarding
antitrust legislation has been brought in-
to sharp relief. The execution of law is

‘conducted not only by state agencies;
consumers in general also have arole. In
the U.S., consumers can take legal ac-
tion to demand damages if they believe
they have suffered a loss as a result of
corporate violation of the Antitrust Act.
Japan should adopt this system with
minimum delay.

The battle between the two countries
over Japan’s Antimonopoly Law is likely
to intensify in the days ahead. The Japa-
nese business community, relieved at
seeing the law emasculated, may not be
so happy when a big new burden falls on
them out of the blue.

During his visit to Tokyo in early
April, U.S. Secretary of Commerce Rob-

ert Mosbacher pressed Foreign Minister °
" 51 percent of the shares. But this is diffi-

Taro Nakayama for both the revision of
the Antimonopoly Law and correction of
the keiretsu affiliated-firms issue. These
are the very questions on which the U.S.

is about to launch its next offensive..

Let's look at some practical examples.

The U.S. government sees the keiretsu
sales relationship in the automobile in-
dustry as a major obstacle to selling
American auto parts in the Japanese
market In other words the stem

dealer is seen as an obstac!e to the entry
of foreign parts manufacturers. The U.S.
government points out that American
parts comprise only 1 percent of Japan’s
Y14 trillion auto parts market.

Take another example. I am the repre-
sentative of T. Boone Pickens, the larg-
est shareholder in Koito Manufacturing
Co. As such, Pickens demanded that he
be allowed to send a director to sit on
Koito's board but was refused. The rea-
son is the keiretsu affiliation system.
Approximately 70 percent of the

shares of Japanese listed companies are -

cross-held by related companies as sta-
ble shareholders. Therefore Pickens,
who holds 26 percent of Koito's shares,

. cannot so easily exercise his rights as a

major shareholder.
If he wishes to do so, he must possess

cult to realize, because 70 percent of the
shares are held by stable shareholders
and only about 30 percent are available
on the market. This makes it actually
impossible to acquire a 51 percent share.

In effect, Japanese companies cannot be
.purchased by foreign firms or even by

other Japanese companies.

tions as well as such relationships as
those between Toyota and Koito and Nis-
san and Ichiko.

There is a firm belief in the U.S. that
enterprises exist to contribute to the hap-

- piness of the individual. But corporate

well-being comes first in Japan’'s eco-
nomic and political system.

In the course of the Japan-U.S. Struc-
tural Impediments Initiative negotia-
tions, the U.S. said that in the event a
shareholder holds 25 percent of a compa-
ny’'s shares that shareholder should be
allowed to send a director to the board in
the ratio of 1-to-4 persons. The U.S. is
pressing Japan for restoration of the
shareholder’s democratic rights. This is

Thls Cross- holdmg of shares consti- -

'and mdustrlal cllques) kelretsu affilia-

- o '\.\'\

the fundamental idea behind the curren
U.S. offensive against Japan. :
As the U.S. makes one move after an

other, the Japanese economy will be

come divided and, like the popular Othel
lo game, economic relations between Ja
pan and the U.S. will be reversed at :
stroke. Will Japan then have the ground:
to justify its own arguments?

Japan will have to change its corpo
rate system itself if it is to comply witl
the U. S demands regard:ng du'ect in-

ghts of mmorlly shareho]ders .
The U.S. has thrown a net around Ja-

" pan from which there seems to be no way

out. As Japan remains greatly depen-
dent on the American market, the only
way it can survive is to go along with
U.S. rules, in other words, international
rules as regards the Antimonopoly Law,
shareholders’ rights and corporate sys-
tems.

Is Japan to maintain its present eco-
nomie, social and cultural systems be-
cause they are ‘“‘Japanese practices?”
Or taks bold steps toward changing
them? Japan stands at a crossroads in-
deed. This country will be pushed out of
the world’s free-trade system if it hesi-
tates to undertake the necessary re-
forms.
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A Japanese Lawyer Takes On
The System, Big Corporations

By Marcus W. BrAUCHLI
Staff Reporter of TnE WaLL STREET JOURNAL
TOKYO—-0On a wall in Kanji Ishizumi's
well-appointed law office hangs his credo,
in Chinese characters: "'Do what you be-
lieve in.”
Mr. Ishizumi's adherence

: to that
maxim has cost him business and made

some powerful ene-
mies. That's be-
cause much of what
Mr. Ishizumi be-

ema lo Japan's cor-
porate giants. He fa-
vors an end to inter-
locking  corporate
groups, for instance,
and a Jot less chum-

rmony-con-
sclous companies would be good, too, he
says. He also likes the idea of more hostile
takeovers.
“1 am doing what government officials
and other corporate lawyers cannot,” says
Mr. Ishizumi, who guit a career-track post

at the Ministry of International Trade and

Industry, or MITI, to launch his crusade.

“Corporations have become so gigantic .
that we need some checks 'and bal-""

ances.”

He first began trying to curtail corpo- .

rate hegemony a decade ago. He has con-
sistently

they get their money’s worth. Mr. Pick

praised his legal advice during the strug-
gle to gain board seats at the Toyota affill-
ale, Koito Manufacturing Co.

Praise for Actions

industry.
Mr. Ishizumi is a study in contrasts,
both meticulously upto-date and tradi-

tional. Though his oifice Is in Tokyo's new-.

est, most modern office building, it is
trimmed with symbols of old Japan: callig-
raphy, ceramic tea cups on polished wood
saucers, bonsai trees. )

Nor does Mr. Ishizumi, who Is 43 years

old, view himself as an outsider. He grew
up in Kyoto, the country’s capital until the
mid-19th century, and studied law at pres-
tigious Kyoto University. He sees himself
as a traditionalist—"Tokyo is just a newly
born government of 100 years,” he com-

- plains—who believes in the “unyielding

spirit" of the Japanese, not in the group
behavior he thinks characterizes the couf-

" try's corporate world today.

After gradual and passing J 's
buremwm?ﬁr lsumn'llmn@m.
Tokyo to join MITI, the agency most asso-
ciated with protecting

corporate Japan. He
quit after only three years to join a law
firm and, later, to build his own
Now, his firm is one of Tokyo's bigger
firms, though its 10 lawyers and 24 staff
make it small by U.S. standards.

Mr. Takahashi was the first big business-
man in Japan to wage a hostile takeover

“Mr. Takahashi was a very, very ag-

gressive businessman,” Mr. Ishizumi says.
“He gave me so many lessons and the

years ago, when a handful praised him jn
. *“We need that kind of person, who will

hy T. Boone Pickens

;
:
B
:
i

The wide pub Mr.
Pickens's battle hurt Mr. Ishizumi's firm.
A Toyota affiliate withdrew business, and

potential corporate clients Chiyoda Koku- |

sai was wooing turned away.

Though Mr. Pickens two months ago de-
cided to sell his shareholding in Koito back
to the Japanese investor he tought it from,
Mr. Ishizumi is finding new uses for much
of what he learned. |

"I like fights,” Mr. Ishizumi says. "1
like hostile atmospheres."”
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gusiness Law Uevelooments in Janar

first was the pro
sion of Japan’s

Producr Liabili

The Product Liability Law

Liable Parties—Liable parties are defined as (1) manufac-
turers, processors and importers; (2) “One who places identi-
fying marks on the product as a manufacturer;” and (3)

“One who places identifying marks on the product in such a

way . . . they could be considered the manufacturer.”

Enmpksofmmpamcs that would be included in (3) are: a
company that does not place its “identifying mark” as manu-
facturing entity bur places its “identifying mark” as seller or
distributor and has some control over the manufacturing
process or writes the manual or warning for the product; a
company that is publicly known as the manufacturer for a like
product; or a company that is the sole distributor for a product
and is involved in product inspection, repackaging, etc.

Emotional Damage—Emortional damage is not speci-
fied in Article 1 as an actionable injury. However, Article
6 states thar liability is regulated by the Tort Law as well
as the Producr Liability Law, and precedents from tort
cases have allowed recovery for emotional damages.
There is a strong probability that the Product Liability
Law, in practice, will allow compensation for emotional

Prepared by Chiyoda Kokusai

n July 1, 1994, two major legal changes occurred in Japan. The
ion of Japan’s Product Liability Law. The second was a major revi-
aw. The Product Liability Law (Law 85 of 1994), is Japan’s first

The second was that liabilicy was part of the cost of doing
business. Since a manufacturer makes its profit by selling its
goods, the manufacturer should pay compensation if their
effort to earn profits results in injury to another.

The Japanese Product Liability Law allows strict liability
to be negared by the following defenses.

The first defense is that the manufacturer could not have
recognized the defect, using the scientific and technical
knowledge available at the time. This knowledge is the gen-
eral body of knowledge thar exists in society as a whole. To
successfully use the defense, the defect must not have been
discoverable using the highest levels of knowledge that the
manufacturers could possibly obtain. “Could not have recog-
nized the defect was present” is an objective standard. It does
not look into the minds of the manufacturers but is judged
from the point of view of an objective observer who has all
the available facts about the product and all available scien-
tific and technical knowledge.

The second defense is that the manufacturer’s product
was a part or a raw material, and that “defect arose only
because the product was made according to another
manufacturer’s design or instructions.” This defense ap-

Strict Liability—The drafters of the law decided to make
the manufacturer strictly liable for defective products. In
making this decision they considered the trend toward the
use of strict liability in American product liability suits and
the standard of strict liability in the EC Directive.

The strict liability standard was based on two public
policy ideals. The first was that manufacturers had all
the available information on the goods they were manu-
facturing and the ability, more than anyone else, to pre-

vent defects and that they should therefore be responsi-
ble for defects.

122 1995 THE LEGAL YEAR IN REVIEW

plies only where the manufacturer did not know and
should not have known thiat the part or raw material
could have a defect if made according to said design. If
there is any negligence on the part of the manufacturer,
it will be held liable. The other manufacturer’s control
over the product cannot be one of mere ourward appear-
ance or number (elements that are usually controlled by
buyer) but must be one that kas an effect on the prod-
ucts’ functioning or safety. <

The same defenses are found in the 1985 EC Directive on
product liability.



Statute of Limitations

The Statute of Limitation (Article 5) differs from the
EC Directive’s Statute of Limitation and the American
Restatement of Torts (Second) in that the tolling of the
three years does not occur until the victim actually knows
about the injury and the identity of the responsible party.
Unlike the EC and American statutes, it does not toll
when victim “should have known.” There is
no burden on the plaintiff to be alert for
damage occurring from product defects. Per-
haps this is because one of the goals of the
Product Liability Law was to take some of the
burden of proof off of plaintiffs bringing
product liability suits to court, and the dis-
parity of technical knowledge berween the
manufacturer and consumer is such that holding a victim
responsible for knowing that damage had occurred would
cause many possible causes of action to expire.

The Revision of the Patent Law

The Patent Law was revised with the goal of harmonizing
Japanese intellectual property laws with international stan-
dards, especially the WTO-TRIPS agreement, and of in-
creasing the protection of intellectual property in Japan.
The revision is too expansive to be fully covered in this arti-
cle. The following are sections of the law that will have the
most cffect on foreign patent applicants.

Foreign-Language Applications—The Japanese Patent
Office will start accepting foreign-language patent applica-
tions. For the present, the only foreign language that will be
accepted is English. The patent application must consist of
an English specification with claim(s) and a patent petition
prepared in Japanese. A Japanese translation for the English
specification must be filed with the Japanese Patent Office
within two months from the filing of the application.

Precedent Patent Rights—Patent applications that
have previously been filed in countries that are members
of the WTO or in countries that have mutual recognition
with Japan may receive precedent patent rights determina-
tion. Precedent rights will exist if the foreign patent was
filed before another patent applicant filed for a similar in-
vention in Japan.

Translation of International Patent Application Claim—
Japan is a member of the Patent Cooperation Treaty (signed
in Washington, D.C. on June 19, 1970) (hereinafter
“PCT™), bur until this revision it had a reservation on the

PCT, a person applying for a patent in a member country
(designated state) files an application. This application is
sent to an International Searching Authority who deter-
mines if the application fits within the Treaty guidelines.

If the application is published by the International
Scarching Authority, a copy will be sent back to the
patent authority of the designated state and patent proce-

The Product Liability Law poses new
dangers for foreign companies doing

business in Japan.

dures will be conducted in that state. The claim, with a
translation, will then be submitred to the designated
country. The applicant does not have to submit a translat-
ed copy of the claim(s) to the designated country until
the International Searching Authority has published the
application and copies of the application are sent back to
the designated state. Since translating the claim is a major
burden, this amendment will make it easier for a foreign
applicant to file in Japan.

Accelerated Determination—Patent applicants who have
applied for patents in a foreign country may submit proof of
their foreign application or a foreign patent search report to
request accelerated patent determination. The Japanese
Patent Office will decide within 36 days of the request if the
applicant’s patent will be denied or granted.

Conclusion

The two legal changes for 1995 are in completely differ-
ent legal fields, but they have one important aspect in com-
mon. Both the Product Liability Law and the Patent Law
Revision reflect legal trends in the U.S. and the EU. The
Product Liability Law poses new dangers for foreign compa-
nies doing business in Japan. With the promulgation of this
law, Japanese citizens have become more aware of their right
to expect safe products, and they have been given the tool to
enforce that right. Given that the Japanese law bears many
similarities to the American product liability law, the
Japanese may prove to be almost as litigious as Americans.

The Patent Law Revision should change the view that
Japanese patent protection is difficult for foreign applicants
to obrain. The revision makes the patent application proce-.

~chrse STy U AT APPIcant docs not have to Hlc a trans-

lation of his claim with the original application. Under the

dure substami:]lly easier for foreign applicants and harmo-
nizes Japanese patent law with international standards. =
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